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illustrated. 1877 edition. Excerpt: . . . the omission to comply with them does not make the railroad company
absolutely liable for an injury, but only when such injury was occasioned without contributory negligence upon
the part of the person injured. In that case, as in this, the court say, that as to the giving the signals by bell or
whistle, the evidence was conflicting, and the verdict could not be disturbed on that ground. The evidence,
however, showed that for a distance of at least 660 feet before reaching the crossing, plaintifl could have an
unobstructed view of the track, and trains for at least 1, 010 feet; that the distance of view increased as the
crossing was approached; that plaintiff was familiar with the locality, the train was on time, and the headlight
burning, it being about nine oclOck in the evening. And the court say: This being true, we hold, as a matter of
law, that the plaintifl can not recover, since his own negligence must have directly contributed to the injury. The
court also make the following very pungent observations: But it is urged by the appellees counsel that the
plaintifi testifies that he did both look and listen to see and hear the train, but did not, and that this testimony
shows that he was not guilty of contributory negligence, or, at the very least, it made it a question of fact for the
jury. The difliculty, however, with the position is, that the conceded or...
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